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Titled as “The Defections and Perfection of Legislation on Crime of Transporting 
Drugs”, this thesis firstly analyzes the behavior characteristics, behavior essence, 
direct object violated and the difference between it and the crime of transporting 
hazardous substance, then the article expounds the defects in crime of transporting 
drugs concerning criminal accusation, charge, as an alternative charge and criminal 
penalty. On this basis, it puts forward the perfection suggestions on the legislation of 
crime of transporting drugs. 
Besides the preface and epilogue, the thesis includes 3 chapters, with the main 
contents described as follows: 
Chapter one is an overview for crime of transporting drugs. This chapter 
discusses the behavior characteristics, behavior essence, direct object violated. It 
points out the difference between crime of transporting drugs and crime of 
transporting hazardous substance. At the same time, it explains that the crime of 
transporting, smuggling, traffic in, producing drugs is an alternative charge. By this, it 
provides a foundation for the next part.  
The second Chapter discusses the legislative defect in crime of transporting 
drugs in four aspects. First, the “illegality” has not be embodied in fundamental 
criminal accusation which is not in accordance with the demands of definition, 
aggravating criminal accusation is too rigid to put into practice; Second, the criminal 
charge doesn’t give expression to “illegality”, that is not in conformity with 
determinacy principle of criminal charge; Third, as an alternative charge, it deviates 
from the legislative foundation of alternative charge, inconformity with principle of 
suiting punishment to crime, conflict with theory of the number of offenses and the 
general concept of prime culprit and accessary; Fourth, the defects relating to criminal 
penalty, include: on the whole, statutory penalty are too severe , through the 
comparison with crime of transporting, smuggling, traffic in, producing drugs and 
crime of transporting drugs; The rigid provision is the primary cause of severe 
punishment overflowing; The imbalance between crime and penalty caused by 















Chapter three provides legislative proposals on perfecting crime of transporting 
drugs. It expounds that the crime of transporting drugs should not be abolished, 
however, it should be separated from the alternative charge and be founded as an 
independent criminal charge. It also gives an interpretation and suggestion about the 
description of criminal accusation on the independent crime of illegal transporting 
drugs. At the same time, it considers that maximum statutory penalty of the crime 
should be death-penalty, but the application should be restricted strictly ,and the 
lowest prosecute level should be established. Besides, there are also advices about the 
statutory penalty below the death-penalty. 
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前  言 
 1
前  言 
毒品，根据 1997 年 3 月 14 日修订的《刑法》第 347 条的规定，是指鸦片、
海洛因、甲基苯丙胺（冰毒 ）、吗啡、大麻、可卡因以及国家规定管制的其他能
够使人形成瘾癖的麻醉药品和精神药品。 
1996 年 1 月卫生部发布的《麻醉药品品种目录》和《精神药品品种目录》
共列出被管制的能使人形成瘾癖的麻醉药品和精神药品共计 237 种（现在已有
240 多种），其中麻醉药品 118 种，精神药品 119 种。我国参加的有关国际公约
规定管制的精神药品和麻醉药品更多达 600 余种，涉案的新类型毒品不断出现。 
我国在历史上曾经深受毒品之害。新中国成立后，短期内禁绝了烟毒。但从





缺少的环节，一直是我国刑事法律打击的重点。自 1979 年《刑法》第 171 条，
至全国人大常委会 1990 年《关于禁毒的决定》第 2 条，再到 1997 年 3 月 14 日


























第一节  运输毒品行为的特征及本质 
一、运输毒品行为的特征 
运输毒品罪，规定在 1997 年 3 月 14 日修订后《中华人民共和国刑法》第
347 条中：“走私、贩卖、运输、制造毒品，无论数量多少，都应当追究刑事责
任，予以刑事处罚”。 
























































首先，根据 2007 年 12 月 29 日颁布的《禁毒法》第 21 条第 1、3 款的规定，
国家对麻醉药品和精神药品实行管制，禁止非法运输麻醉药品、精神药品。此前，







































第三节  运输毒品罪与非法运输危险物质罪比较 
一、运输毒品罪和非法运输危险物质罪的相同之处 
非法运输危险物质罪，是为了惩治恐怖活动犯罪，在 2001 年 12 月 29 日对


















































根据《刑法》第 347 条规定，运输毒品的法定刑主刑分为四档，即：3 年
以下有期徒刑、拘役或者管制；3 至 7 年有期徒刑；7 至 15 年有期徒刑；15
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